Managing social media
related disciplinary issues
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Notification
of social
media post

Was there

any breach
of privacy in
the discovery?

s the post
in the public
domain?

Is the post
in clear breach
of a policy?

Does wording of
post engage
to freedom
of expression?

Have third party
complaints been
received?

Consider
seriousness of
issue and whether
it is appropriate
to proceed

Consider
seriousness of
issue and whether
it is appropriate
to proceed

Does post
constitute
misconduct
anyway?

Is it

justifiable to limit
right to freedom

of ?
prevent damage to

reputation or disclosure of
idential
information

Investigate
and take a
statement

Move to a
procedurally
fair dismissal

Is dismissal
necessary?
Consider previous
disciplinary
history

Has the
employee
apologised
and removed
the post?

Does the
employee present
any mitigating

circumstanc

Have other
employees been
involved?

action been taken
in the past in similar
circumstances?

circumstances
carefully, action
must fall within the
band of reasonable
responses

Consider
whether issues
such as stress
are relevant

Investigate
and consider
whether action
against them is
appropriate

Were those
circumstances
sufficiently
different or are
there other reasons
to now address

the iss

The information contained in this document
is intended as a general review of the
subjects featured and detailed specialist
advice should always be taken before
taking or refraining from taking any action



Protecting business
connections

Will the employee’s
use of social media
be key to their role
and the development
of your business?

Do you include
post termination
restrictions in
employee’s contracts?
If so, ensure they
cover use of social
media

Consider amending
social media policy
to reinforce
Database Rights

Should employees
be required to add their
connections to a central

database owned by the
company?

Take snapshots

of social media

accounts when
notice is given and on
termination — compare

with accounts at

the start of
employment

If controlling
social media use is key,
consider entering into
additional restrictions

via a compromise
agreement
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Do you want to
control as far as
ble the use of
social media for
company purposes?
If so, set up a
separate account

(@)
recruitment

Consider specifying
all connections
imported or generated
belong to the company

Monitor social
media usage — use a
corporate mole?

During
Do you need

(& Inp | Oyme nt guidelines in
place about making
connections with
employees of
confidential clients?
Will you monitor
this?

Discuss whether
connections or
accounts should be
removed, retained by the
ompany, or if the employee
needs to provide details
of connections to the
company

(@)
termination

Agree with
the employee how
they will communicate
their departure via
social media

The information contained in this document is intended as a general review of the subjects featured and
detailed specialist advice should always be taken before taking or refraining from taking any action



